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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments, see pages 9-10 filed 1/16/08, with respect to the 
rejection(s) of claim(s) 13 under U.S.C. 102(e) have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Rautilla (US 6,631,183) 

With respect to applicant's arguments regarding the Chmaytelli reference does 
not disclose wherein the controller is capable of triggering the autodialer in dependence 
on the autodialer, the examiner respectfully disagrees. 

The examiner cites paragraph 1009 of the Chmaytelli reference, specifically 
wherein the Chmaytelli reference discloses wherein the user specifically wishes the 
message to be sent at a later time, therefore the process of scheduling the message to 
be sent at a predetermined later time as preferred by the user discloses wherein the 
message is sent at a predetermined time by the user and is triggered by an "autodialer" 
to initiate the sending of the message at the specified time. 

With respect to the applicant's arguments regarding the Chmaytelli reference not 
disclosing wherein the communication software is stored on a recorded carrier. The 
applicant does not provide any specific support in the specification of the instant 
applicant ion, Therefore, the examiner interprets software stored on a record carrier as 
software being stored on a memory device of a mobile device which is able to be 
executed by the mobile device to perform the functions of the software. The Chmaytelli 
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reference clearly discloses wherein the mobile device is performing functions performed 
by software t which is not specifically disclosed within the specification, however is 
known to one of ordinary skill in the art to have software stored on a storage device of a 
mobile device to perform specific operations; 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chmaytelli (PCT/US01/128491). 

With respect to claim 13, Chmaytelli discloses a machine readable medium 
having stored thereon communication software enabling, upon its execution, a 
programmable apparatus Fig. 2 to function as a communication apparatus, comprising: a 
function 1 14 for receiving a time entry specifying at least one of the elements date and 
time, an address entry specifying a communication address, and a message entry; and 
a function for transmitting the message entry to the communication address depending 
on the time entry. [1009-1011], however the Chmaytelli reference does not specifically 
disclose wherein the communication software is stored on a record carrier. 

The examiner takes official notice of the communication software is stored on a 
record carrier. 
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It would have been obvious to one of ordinary skill in the art to implement the 
teaching of storing software on a record carrier of the mobile device with the messaging 
system as disclosed by Chmaytelli in order for the mobile device to be able to execute 
the software locally to initiate the specified time messaging. 

1. Claim 1-3, 5, 6, 12, and 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chmaytelli (PCT/US01/1 28491) in view of Lauterbach (US 5,278,539 

With respect to claim 1, Chmaytelli discloses the communication apparatus, 
comprising: a transmitter capable of transmitting an electromagnetic signal; a first 
interface for interfacing with a first storage means 212 and a control unit 206 capable of 
urging the transmitter to transmit the electromagnetic signal and using the first interface 
to store a message entry in the first storage means 212, characterized in that: a second 
interface for interfacing with a second storage means 212 is present; the control unit 
206 is capable of using the second interface to store, in the second storage means 212, 
a time entry specifying at least one of the elements date and time, an address entry 
specifying a communication address, and a relation between the time entry, the address 
entry, and the message entry; the control unit 206 comprises an auto-dialer capable of 
initiating transmission of the message entry to the communication address when 
triggered; and a timing device is present, capable of trigging the auto-dialer in 
dependence upon the time entry. 1013-1014] 
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However the Chmaytelli reference does not specifically disclose wherein the 
autodialer is capable of attempting transmission to the communication address several 
times in order to successfully complete transmission of the message entry. 

The Lauterbach reference however discloses an autodialer implemented on a 
calling system which is implements a redial function which is able to continually trying to 
reach an outside line until the complete transmission entry is finally transferred. 

It would have been obvious to one of ordinary skill in the art to implement a redial 
function as disclosed by Lauterbach to the communication apparatus as disclosed by 
Chmaytelli in order to continually reach a second party until the transmission has been 
completed. 

With respect to claim 2, Chmaytelli and Lauterbach combined disclose an 
apparatus as claimed in claim 1 , wherein that the control unit 206 uses the first interface 
to store an electromagnetic signal received from a microphone 204. as a message entry 
in the first storage means 212. 

With respect to claim 3, Chmaytelli and Lauterbach combined disclose discloses 
an apparatus as claimed in claim 1 , characterized in that it comprises an element 
allowing transmission to a wireless network. [1007] 



With respect to claim 5, Chmaytelli and Lauterbach combined discloses an 
apparatus as claimed in claim 1 , wherein the control unit 206 uses the second interface 
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to store, in the second storage means 212, multiple address entries and a relation 
between the message entry and the multiple address entries. [1013] 

With respect to claim 6, Chmaytelli and Garudadri combined discloses an 
apparatus as claimed in claim 5, wherein the control unit 206 uses the second interface 
to store, in the second storage 212 means, multiple time entries 1 14 and a relation 
between the multiple address entries and the multiple time entries. [1009] 

With respect to claim 12, Chmaytelli and Lauterbach combined discloses an 
apparatus as claimed in claim 1, the Chmaytelli reference continues to disclose wherein 
a notification is generated when the transmitter has successfully completed 
transmission of the message. [1011] 

With respect to claim 10, Chmaytelli discloses an apparatus as claimed in claim 
13, characterized in that the control unit 206 is capable of attempting transmission to the 
communication address several times in order to successfully complete transmission of 
the message. [1009] 

2. Claims 4 and 15-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chmaytelli (PCT/US01/1 28491) in view of Garudadri (US 6,519,479). 
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With respect to claim 4, Chmaytelli discloses a communication apparatus, 
comprising: 

a first memory 212; 
a second memory 212; 

a transmitter 214 that transmits an electromagnetic signal; 

a first interface that interfaces with the first memory; 

a second interface that interfaces with the second memory; 

a control unit 206 that: 

signals the transmitter 214 to transmit the electromagnetic signal; [1014] 
uses the first interface to store a message entry in the first memory 212; 
and uses the first interface to store a message entry in the second memory, a time entry 
specifying at least one of a date and a time, an address entry specifying a 
communication address, and a relation between the time entry, the address 
communication address and a relation between the time entry, the address entry, and 
the message entry;[1013-1014] 

an autodialer 206 that initiates transmission of the message entry to the 
communication address when triggered; and 

a timing device 1 14 that triggers the auto-dialer to transmit the message entry to 
the specified communication address at the at least one of date and time specified in 
the time entry.[1 011] 

and wherein multiple times and dates are associated with the messages. 
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However the Chmaytelli discloses an apparatus as claimed in claim 1 , however 
Chmaytelli does not specifically disclose wherein the transmitter is capable of 
transmitting a message entry with a prefix indicating that a message will follow and 
wherein the prefix comprises an electromagnetic signal received from a microphone. 

The Garudadri reference discloses the device, wherein a user inputs by a keypad 
or audibly by microphone into a VR device, wherein a message will follow the prefix 
(Col. 5 lines 35-52) and a microphone (31) wherein an audible message being input by a 
user is translated into a electromagnetic signal. (Col.6 lines 45-51) 

It would have been obvious to one of ordinary skill in the art to implement the 
microphone input and VR device as disclosed by Garudadri to the apparatus of 
Chmaytelli in order to input audible commands by the user to the device. 

With respect to claim 15, Chmaytelli and Garudadri combined discloses the 
apparatus according to claim 4, however does not specifically disclose wherein the 
apparatus includes at least one of a mobile phone or a personal digital assistant (PDA) 
with a wireless LAN CompactFlash card, which enables wireless transmission of the 
message. 

The Garudadri reference however discloses wherein an apparatus can use flash 
memory in order to store instructions to operate the device. (Col.1 1 line 52-65) 

It would have been obvious to one of ordinary skill in the art to implement the use 
of a flash card to contain the software, which allows the apparatus to function as 
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disclosed by Garudadri with the apparatus of Chmaytelli in order provide additional 
software and space for the apparatus. 

With respect to claim 16, Chmaytelli and Garudadri combined discloses the 
apparatus according to claim 4, Chmaytelli continues to disclose wherein multiple 
address entries specifying multiple communication addresses are associated with the 
message entry.[1010] 

With respect to claim 18, Chmaytelli and Garudadri combined discloses the 
apparatus according to claim 4, Chmaytelli continues to disclose wherein multiple dates 
and times are associated with a given address entry. 

With respect to claim 19, Chmaytelli discloses the apparatus according to claim 
4, however Chmaytelli does not specifically disclose wherein the apparatus further 
including a speech recognizer that recognizes at least one of a date and time entry, a 
message entry, or address entry. 

The Garudadri reference however discloses an apparatus wherein a speech 
recognizer, VR device which is able to interpret a users voice. (Col.6 lines 45-51) 
It would have been obvious to one of ordinary skill in the art to implement a VR 
device that is a speech recognizer as disclosed by Garudadri to the apparatus of 
Chmaytelli in order to be able translate an audible signal from a user to the 
apparatus. 
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With respect to claim 20, Chmaytelli and Garudadri combined disclose the 
apparatus of claim 19, Garudadri further discloses wherein the apparatus is including a 
microphone 204 into which a user speaks to enter at least one of the time and date 
entry, the message entry, or the address entry. 

3/ Claims 9 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chmaytelli (PCT/US01/28491) and Lauterbach (US 5,278,539) in view of Garudadri (US 
6,519,479). 

With respect to claim 9, Chmaytelli and Lauterbach combined discloses an 
apparatus as claimed in claim 1 , however Chmaytelli and Lauterbach does not 
specifically disclose wherein the apparatus further including a speech recognizer 
recognizing at least one of the entries date, address and message. 

The Garudadri reference however discloses an apparatus wherein a speech 
recognizer, VR device which is able to interpret a users voice. (Col.6 lines 45-51) 

It would have been obvious to one of ordinary skill in the art to implement a VR 
device that is a speech recognizer as disclosed by Garudadri to the apparatus of 
Chmaytelli and Lauterbach in order to be able translate an audible signal from a user to 
the apparatus. 
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With respect to claim 1 1 , Chmaytelli and Lauterbach combined discloses an 
apparatus as claimed in claim 1, however Chmaytelli and Lauterbach combined does 
not specifically disclose wherein the apparatus is characterized in that the control unit is 
capable of detecting communication with a machine and stopping transmission of the 
message if communication with a machine is detected. 

The Garudadri reference however discloses wherein a control unit 100 is capable 
of detecting communication with a machine and stopping if a transmission is detected. 
(Col. 10 lines 14-22) 

It would have been obvious to one of ordinary skill in the art to implement the 
detection of communication between the apparatus and a secondary machine as 
disclosed and stopping if a transmission is detected by Garudadri to the apparatus of 
Chmaytelli and Lauterbach in order to allow the apparatus to stop transmission. 

Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard Chan whose telephone number is (571) 272- 
0570. The examiner can normally be reached on Mon - Fri (9AM - 5PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nay Maung can be reached on (571)272-7882. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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